filed 

m? nno ph 

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS^/!/; ( 
STATE OF LOUISIANA 

’“ Vi LtOURT 


I! 


NO.: D - ^ 


DIVISION: ~T ' £ ^ 


CHOICE FOUNDATION 


versus 

LAW INDUSTRIES, LLC, ET AL. 

FILED:_ _ 

DEPUTY CLERK OF COURT 

PETITION FOR DAMAGES 


Plaintiffs, Choice Foundation (“Choice”) and Orleans Parish School Board (“OPSB”), aver 
the following in support of their Petition for Damages, 


OVERVIEW 

1 . 

Choice operates Lafayette Academy Charter School (“Lafayette Academy 5 ’) in New 
Orleans, Louisiana, which is currently controlled by OPSB. Up until the 2018-2019 school year, 
Lafayette Academy was located at 2727 S. Carrollton Ave., New Orleans, LA 70118 (the 
“Carrollton Campus”). The Federal Emergency Management Agency funded a master plan to 
repair or rebuild schools in Orleans Parish, which included repairs in two phases of construction 
at the Carrollton Campus in 2016 and 2017. At the time of construction, Lafayette Academy was 
controlled by the Louisiana Department of Education Recovery School District (“RSD”). RSD 
contracted with Jacobs Project Management Company/CSRS Consortium (“Jacobs/CSRS ) for 
Jacobs to act as the program and construction manager for the construction projects at Lafayette 
Academy. 

RSD contracted with Tuna Construction, LLC, and Tuna contracted with V.E. Keeler & 
Associates, LLC to remove asbestos-containing floor tiles from four classrooms on the third floor 
of the Carrollton Campus in March 2016 (the “Phase 1 Work”). The negligence of RSD, Jacobs, 
Tuna, and Keeler led to deficiencies as outlined by the Louisiana Department of Environmental 
Quality in a July 31, 2017 report. Notably, that report was not given to Choice until nearly a year 
after that date. Choice and OPSB were the subject of negative media attention. Many parents and 
students were upset that they were not notified of the report earlier, which Choice understands led 
to some students switching to other schools. 






Jacobs’s mismanagement continued during the second phase of construction at Lafayette 
Academy. During the 2017-2018 school year, RSD contracted with a different contractor. Law 
Industries, LLC, who subcontracted with Advanced Environmental Consulting, Inc. (“AEC”), to 
perform various additional improvements at the Carrollton Campus, which included asbestos 
removal and replacement of the concrete floor fill system on the first and second floors (the “Phase 
2 Work.”) Jacobs again served as the construction manager of the project on behalf of RSD 
pursuant to a contract. There were major issues with the phase 2 work that forced Lafayette 
Academy to relocate campus. Choice and OPSB have suffered damages as result of Defendants’ 
actions. 

PARTIES 

2 . 

Plaintiff, Choice, is a non-profit corporation organized in the State of Louisiana that is 
based in New Orleans, Louisiana. Choice operates Lafayette Academy and also operates 
Esperanza Charter School at 4407 S. Carrollton Ave., New Orleans, LA 70119. 

3. 

Plaintiff, OPSB, is a political subdivision of the State of Louisiana, capable of suing, and 
is the current owner of the Carrollton Campus. 

4. 

Defendant, Jacobs, is a partnership consisting of Jacobs Project Management, Inc., a 
Delaware corporation, and CSRS, Inc., a Louisiana Corporation, that served as the manager of the 
work performed at the Carrollton Campus. Jacobs’ program and construction management services 
for the Lafayette Academy project were provided as a part of its overall contract with the RSD for 
the management of the $1.8 billion New Orleans school building master plan funded by FEMA. 
Thus, pursuant to a contract with the RSD, Jacobs served as the RSD's representative on the Phase 
1 and Phase 2 projects at Lafayette Academy 

5. 

Defendant, Tuna, is a Louisiana limited liability company doing business in New Orleans, 
Louisiana. Tuna is a general contractor that RSD contracted with to perform the Phase 1 Work, 
which was for various improvements, including, but not limited to, replacing windows, at the 
Carrollton Campus during the 2016-2017 school year. 
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6 . 


Defendant, V.E. Keeler & Associates, LLC is a Louisiana limited liability company doing 
business in New Orleans, Louisiana that was the asbestos removal contractor hired by Tuna to 
perform the Phase 2 Work of removing asbestos-containing floor tiles from four classrooms on the 
third floor of the Carrollton Campus in March 2016. 

7. 

Defendant, Law, is a Louisiana limited liability company doing business in New Orleans, 
Louisiana. Law was the general contractor that performed and/or hired subcontractor, AEC, to 
perform Phase 2 remodeling and asbestos removal work at the Carrollton Campus in May and June 
2018 that Jacobs administered. 

8 . 

f 

Defendant, AEC, is a Louisiana corporation doing business in New Orleans, Louisiana, 
and was the subcontractor who performed the Phase 2 Work at the Carrollton Campus. 

9. 

Defendant, N-Y Associates, Inc. (“N-Y”), is a Louisiana corporation doing business in 
New Orleans, Louisiana and served as the architect for Phase 1 and Phase 2 Work performed at 

the Carrollton Campus. 

/ 

10 . 

Defendant, Colony Insurance Company, is an insurance company authorized to do business 
in Louisiana and issued an insurance policy or policies to Law that provide coverage for Choice s 
and OPSB’s damages. 

11 . 

Defendant, Travelers Indemnity Company (“Travelers Indemnity”), is an insurance 
company authorized to do business in Louisiana and issued an insurance policy or policies to Tuna 
that provide coverage for Choice’s and OPSB’s damages. 

12 . 

Defendant, Travelers Property Casualty Company of America (“Travelers Property”), is 
an insurance company authorized to do business in Louisiana and issued an insurance policy or 
policies to Tuna that provide coverage for Choice’s and OPSB’s damages. 
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13. 


Defendant, “ABC Insurance Company” is a placeholder defendant for any other insurance 
companies who issued an insurance policy or policies to Law that provide coverage for Choice’s 
and OPSB’s damages. 

14. 

Defendant, “DEF Insurance Company” is a placeholder defendant for any insurance 
companies who issued an insurance policy or policies to AEC that provide coverage for Choice’s 
and OPSB’s damages. 

15. 

Defendant, “GHI Insurance Company” is a placeholder defendant for any insurance 
companies who issued an insurance policy or policies to N-Y that provide coverage for Choice’s 
and OPSB’s damages. 

16. 

Defendant, “JKL Insurance Company” is a placeholder defendant for any insurance 
companies who issued an insurance policy or policies to Jacobs that provide coverage for Choice’s 
and OPSB’s damages. 

17. 

Defendant, “MNO Insurance Company” is a placeholder defendant for any insurance 
companies who issued an insurance policy or policies to Tuna that provide coverage for Choice’s 
and OPSB’s damages. 

18. 

Defendant, “QRS Insurance Company” is a placeholder defendant for any insurance 
companies who issued an insurance policy or policies to Keeler that provide coverage for Choice s 
and OPSB’s damages. 

19. 

Jacobs, Tuna, Keeler, Law, AEC, N-Y, Colony, Travelers Indemnity, Travelers Property, 
and the placeholder insurance companies may be collectively referred to as “Defendants” 
throughout the Petition. 
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VENUE AND JURISDICTION 


20 . 

Pursuant to Louisiana Code of Civil Procedure articles 42, 73, 74, 76, and/or 76.1, venue 
is proper in Orleans Parish because, among other things, the wrongful conduct occurred in Orleans 
Parish, and Choice’s and OPSB’s damages were sustained here. 

21 . 

Jurisdiction is proper in this Court pursuant to Article V, § 16 of the Louisiana Constitution, 
and jurisdiction is vested in this Court pursuant to Louisiana Code of Civil Procedure articles 2 
and/or 6. 

FACTS 

22. 

Choice and OPSB assert that the faults, acts, opinions, and/or negligence of the Defendants 
with respect to the construction at the Carrollton Campus caused and/or contributed to the damages 
suffered by Choice and OPSB. 

23. 

Choice is a charter school management organization established in 2004 to provide high- 
quality public education to students in New Orleans. Choice currently serves approximately 1,800 
students from pre-kindergarten through eighth grade, almost all of whom are economically 
disadvantaged. Choice has long been one of the leading charter management organizations in New 
Orleans arid its schools have always maintained their commitment to providing all children with 
access to a high-quality, well-rounded education. 

24. 

Choice Foundation entered into a lease with RSD. RSD was responsible for providing a 
school campus to Choice Foundation to operate Lafayette Academy, and RSD selected the 
Carrollton Campus as the site for Lafayette Academy. Thereafter, the Carrollton Campus 
transitioned to OPSB, but pursuant to La. R.S. 17:10.7.1(D)(2)(a), RSD maintained control of the 
OPSB buildings and managed the entire renovation process. 

25. 

The Carrollton Campus, like many schools and buildings in New Orleans, contains 
asbestos, which is naturally occurring in the environment. Asbestos has a risk of being harmful, 
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however, if the proper precautions are not taken and there is exposure for prolonged periods of 
time. Here, the Defendants knew or should have known of proper precautions but failed to adhere 
to them. 

26. 

During the 2016-2017 school year, the RSD contracted with Tuna Construction, LLC to 
perform the Phase 1 Work for various improvements, including, but not limited to, replacing 
windows, at the Carrollton Campus. Jacobs, through a contract with the RSD, served as the 
construction manager on the project. 

27. 

During construction. Tuna and its subcontractors failed to submit necessary reports. 

28. 

Tuna contracted with V. Keeler to remove asbestos-containing floor tiles from four 
classrooms on the third floor of the Carrollton Campus. In March 2016, V. Keeler began that 
construction. 

29. 

During that construction, Choice received complaints from faculty regarding smells and 
sounds that disrupted teaching and caused concern for their health. 

30. 

Choice later learned that on March 22, 2017, Louisiana Department of Environmental 
Quality (“LDEQ”) visited the Carrollton Campus and observed multiple violations, which were 
outlined in an LDEQ Asbestos Demolition/Renovation Compliance Inspection Report. These 
violations were attributable to V. Keeler’s negligence. Specifically, LDEQ found the following 
areas of concern: 
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AREAS OF CONCERN 


LAC 33:111*515LF34* No demelidcm orramvsiicm activity that disturbs RACM or ACT) A 
sfi&tt be conducted »t a facility regulated by this Subsection imless at least one asbestos 
abatement coiitraetor/supervisor trained lit accordance with Subsection F of this Section is 
physically present An accredited supervisor was not initially present at the time of inspection. 
The “acting** supervisor was found to be unaccredited with falsified paperwork, 

LAC B3dll.SI5y.lJl Discharge no visible emissions to the outside air from collection, 
mixing, wetting, md handling operations, or use the methods specified by Subsection O of 
fils Section to dean emissions containing particulate asbestos material before they escape 
to, or art vented to, the outside air* Boot prints were visible on the floor between the two 
containment areas. Children were walking the hails between the two containment areas. 

LAC 33:fH.5l5LF.3*a.iiL (a). The RACM and any ACD shall be adequately 

wet, and contained lit Seak-dghf, dear transparent wrapping. The wrapped flooring sections 

were not wet 

LAC 33:iIL5I51J.La.iii After wetting, seal all asbesfos-contalnlng waste material In leak- 
tight, clear, transparent containers (he,* bags) while wet? nr, for materials that will net fit 
Mo containers without additional breaking, put materials into leak-tight, clear, 
transparent wrapping, ensuring that the ACWM h securely wrapped and sealed* Only 
some asbestos containing waste materials were wet The large sections were not wet or leak- 
tight 

LAC 33:IIL5f5f J.Laiv. For asbestos-containing waste material to be transported off the 
facility site, laM containers or wrapped materials with the name of the w aste generator 
and the location at w hich the waste was generated* Generator labels observed on bags of 


material m 3/22/201? were not legible. Large sections of ACM that had been removed had no 
generator label at all, A follow-up inspection on 3/27/2017 revealed that generator labels still 
were not being used on every bag and removed section as required. 

31. 

Neither Choice nor OPSB received a copy of the LDEQ report dated July 31, 2017 that 
outlined these violations at the time the report was issued. Rather, Choice and OPSB were not 
advised of the issues or report until late June 2018—almost a year after the date of LDEQ’s 
report. On the other hand, RSD and Jacobs were well aware of the report and findings at the time 
it was issued. 

32. 

Abatement work had to stop while Tuna, V. Keeler, and N-Y addressed the violations. V. 
Keeler was allowed to continue its work on evenings and weekends. Ultimately, V. Keeler 
completed the asbestos-removal from these third floor classrooms. LDEQ eventually certified that 
the problems were fixed and that there was no safety risk to students. 

33. 

When the LDEQ report was released to Choice and the public over a year later, however, 
many Lafayette Academy parents were concerned with the LDEQ’s findings. Thereafter, Choice 
and OPSB received negative media attention and some students decided they would not return to 
Lafayette Academy. 
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34. 


The failure of Jacobs, N-Y, Tuna, and Keeler to properly oversee, manage, coordinate, 
and/or complete the project in a safe and compliant manner led to Choice’s and OPSB’s damages. 

35. 

During the 2017-2018 school year, RSD contracted with a different contractor, Law, to 
perform the Phase 2 Work of various additional improvements at the Carrollton Campus, which 
included asbestos removal and replacement of the concrete floor fill system on the first and second 
floors. Law contracted with AEC. Jacobs again served as the construction manager of the project 
on behalf of RSD pursuant to a contract, and N-Y again served as the architect for the Phase 2 
project. 

36. 

In late May 2018, Law and AEC were approved to proceed with removing the asbestos- 
containing tile on the first and second floors of the Carrollton Campus, and this Phase 2 work 
began after the 2017-2018 school year ended. 

37. 

Jacobs and N-Y Associates were responsible was overseeing the work and ensuring it was 
being properly done, and Law and AEC were likewise responsible for conducting the Phase 2 
Work properly. 

38. 

On June 6, 2018, Jacobs and N-Y discovered substantial asbestos contamination due to 
Law and AEC’s mistakes and notified RSD. Thereafter, Jacobs and/or RSD notified LDEQ. 

39. 

/ 

On June 14, 2018, LDEQ inspected the Carrollton Campus and found the following 
violations: 

Violations 

LAC 13:111,5151 JJ, Discharge pe visible etafestaas la tie outside air Airing ralccfton, 
processing fiachidrag indmrafbrah packaging, or InispOiSlig or deposition of iHf 
asbestos containing *naCt material generated by ths source* an# use owe of lb* enIssluB 
control an# waste treatment acifeoda specified in Subparagraphs J J.a-d eft&b aeefian. 

DuaiAMWe craLstong wm observed m Law/AEC asbestos workers dumped ACWM down a 
d ate and! into the raM-off faox. 
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LAG3MII£15!.FJ,m 


skipped: ill transport tie Material: 1* Ike gTMiti ifll iesk-tlgM (Mh of eeuiaisera if it 
has hta nemaved or stripped more lias 5t feat sieve ground level aid w» Hi KMMred 
as units nr in serfiBBSs, Tie elute 8S@d by tfte Law/AEC asbestos -workers was rot leak tight as 
there- Was an open space beWccn tbe chute and ft* tolboffboiS, dust vm observed coming from 
the open end of ike chute, and RACM was observed on the ground outride of tie mil-elf box. 
LAC 33:10.51 S t M Pefiiwiiens, l#&k — solid's KMrliqBHii cannol escape or spilt out- It also 

means dust-tight 


LAC 33tlILSl5l a Adetpately wet and store itieifneiMtnnBc waste natcchi as 
Mfewi: lie broken m§ crustal asbestos concrete material (ACM) that bad been damped 
into the Kdl-bff fox by Lanm'AEC asbestos workers was iwt adequately wet & evidatced by 
visible etntssieis earning faun tie ACWM as it was damped ten the lew, 

LAC SMtLSlSi. JL1 aOL After wetting, sell *11 *sfcw*to»-e*iitel«ittg westo material in Mb 
tight, dear, t»tti|taieai contain ns fk hagsj while wet; or, far Material! that win not fit 
into twuiaftiefs witSatsi mHUnmI breaking, put materials into IMk-i^iC clear, 
tataspanai wrapping, easoring Opt the ACWM Is Ktwt^ wrapped and scaled. 
Law/AEC asbestos mftin did not bag broken and crashed asbestos concrcto ACWM prior to 
trantoiral hum the negative pressure enclosure, The ACWM dsatipsl is the toUtofT foot by AEC 
«tel» wotfes •vm not in a teak-light wrapping, 

LAC 33*5151 Mfl Par ail RACM, including material f i»i has hcea KM*d «r stripped^ 
L adequately wet the material an# aim that ft Ktahi wet until hIkIsI and coBtalued 
nr treated J& preparation tor disposal in acarAHlte nil SaMba I of this aeclidi. 
La-w/AEC Sated to ensure iha* RACM the broken and crushed asbestos concrete material on the 
seooatd floor, ronsined wet until estieeted sod contained. 

LAC JJdtLSlSldLaJK. label fheicoatafti*** oriffwpped Materials specified: It Ifeas 
S’dbs*rtktfi using wanting labels ipcdfted: % the- Occopatkraa! Safety and Haiffl 
Standards of As Off artraeut of Libor, ©ceupftlfenal Safety and Health Ad-ministralinn 
(OSHA) asbestos .«®str«eltoa standard, 29 CFR 1326.1 lOlfkHWMri), The tahels shall he 


printed la letters of lUffiriral sire and contrast so as to be rtsd^ri^bMi legible; 

Law/AEC fisHed to use asbestos warning labels. on toe roit-off box wfeieb contaiBcd ACWM 

LAC 3&i!E£l$fJL3.e. Work area controls shall be employed to pm eat the release of 
AOI18 tie outside air. Work area coatrols, ss defined by LAC 33:lJi3l5l.B, t are work 



as outlined 


IBOSHA29CFR 19241131(g). 


29CFR 19241 tOl^KlKu) 



Employer shall use 


in all aperattoni 


Wet rnttliods, ®r w ettbg ageirts, to 'Control t 


has dirag, miring, resmrvaL cutting, appScalieB, and dnMp, except ahm employers 
demonstrate that the air of wet methods is Infeasible 'due to for e-sample, the creation of 
-eieetrfcal harasd*, equijMftestl mwltoaettoo, and, in roofing, except as provided in 
paragraph (gKSKfi) «f lhh seetiaia; end „„ LaW'/AEC did not US* mi fflefaods daring the 
BMMfis ai af Hoar life,, tits was assumed to he Vinyl Asbestos Tile fVATX Oft too first floor. 


29CFR. i9M,11#l|gJ(lKii) ftrotopt tott*ip *ni disposal of waste and defers 
eoatamitoateiwith asbestos iu leak-tight containers except ia roofing operations, where the 
procedures specified ip paragraph: {00'HM of this Mttim apply. LuWaBC did not place toe 
ACWM, resulting (ran the removal of the asbestos concrete mate rial, is leak-tight eofitaifim 
prior to removal font the esffilosura, : Lsw/AEC failed to promptly clean up ACWM scattered out 
surfaces outside of to® negative pressure endtosttre, heft into aid owside of to* itowl 
boMnfc 
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2f CFR lS3M]fll{^K2Kv) WMlWftf lie feasible rogjtotejteg sad work prsciiee controls 
described above are ast sufficient I® redact employee exjHfcwire to or bflew *h« permisslfele 
rapasure Smii acd/er eicqrsikm Sup prescribed In paragraph (c) of Hi m icdna, the 
employer shall esc ffeeaa & reduce ciu ploy re exposure to lb* lowest lev rift attainable by 
ibcse coatrofe and shall anppkracHt the® by the use of respiratory prelection tfi«f complies 
wHfe ttie requirements ®f paragraph |b) of this stclisn. 

ifCFRjmiiiipixriPI 

(k}Respirafary ptsltcikm — 

(I) Generot. Far ras p toy res who ass respirafora required iy Ibis seettoo, toe fnfbpr ksssJ 
provide each employ** be appropriate respirator that eompiles with the refuiremeate af 
tois patugraph. Respirators must be used daring 

JB) Class l! asbestos work when: ACM is not being reotoved in tebiet stole* 

LawfAEC asbestos waiters were observed not wearing respirators while inside Ife endesane 
used for Class II wort 

LAC JJ:lfEJl$i.fJAvi estimate of toe approximate amoral of RACM Is be removed 
from lb* facility la terms of length of pipe to linear fret* surface area to square feet en 
otoer facility MflttBtb»WlB# Itt Ottlde feet if#ff tire faefflty eoraifsoaMits, Also, 
estimate toe approximate amount of category 1 and category lleon triable ACM to the 
Ifltckd of toe fadfity tbit wiUtou't be removed before ft* deni&litieE. la tfa* case of 
asbestos-contaiaiaated debris, pUe(ijk tediPtte the approximate felal vatu lit* of tot debris to 
be disposed* Totol whim# of all RACM aud AC® shall be documented to cable yards; The 
Foot AAC-2fa) sataittoi awl signed by Ole os Jotaea, <Md net septet lie Hill volume of all 
RACM rod ACD. The bid rod contract specified ihs removal of at least 39® eubfc yards qf 
RACM* Law>AEC reported: only 45 cubic yards of RACM, Hie ill and contract specified toe 
removal ©fa mltiiSil&H of 104 cubic jrnls of ACD from toe demolition of tie Wood Sleepers 
ami Wood SWjp Flowing on she seodsd floor, laaiAEC did nol report any ACD would be 
removed, 

LAC3JjllL5I5t-FJXl 

f. asetbe fellow lag procedure* |h order toll toe deportment ran trace iiphd of ACWMt 
it the- Owner or operator of a dcsnalitiaa, renovation, respaese actioa, or ACD A shall 
complete and a$p fiteif fWftal of fbe ¥*li# ABVF, faetodtog. toe puntily shipped to cable 
yards,'toe date the project at scheduled fa be completed (or has Iren completed m 
applicable), prtated a3tMM&*ed**d dated rerfificatioa* sni relinquish toe valid ADVF to 
toe waste transporter prisr to the ©ff-sfie shipment; LawfAEC toiled to provide a valid 
ABVF to toe waste ttaTOpqftef prior fe off-site shipment oft roLl-®ff box containing ACWM, 

LAC 33tiri,Sl5f JJjt, 

2. All asbestos-cantsisringm* material sbil be d*f esRed an #WWs is is fractal by the 
waste p t nl te *i: *, • waste d&putul site operated to acrerdanre aid the provision* of 
Subsection $ of tots Section; Law/AlC left asbestoft-eonteintog waste material, RACM* at the 
school to a roll-off bo# fer Ifflwe than fwq months,, from June 15,2018 until Aagnsl, 22—24, 

2018. Hie fsll-effban was. removed from the school yard but, as offtoember 30,2018, the 
AC WM has- not hero disposed qf at tie disposal feeffity* River Birch Landfill, specified in toe 
AAC-2^a) Farm submitted by AEC, 

40. 

Thereafter, RSD issued a stop work order and terminated Law’s contract. 

41. 

Thus, due to the failure of Defendants to properly perform their duties at the Carrollton 
Campus, all Phase 2 work had to stop. 
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42. 


The improper and incomplete work resulted in the contamination of the Carrollton 
Campus’s first, second, and third floors. The contamination and unfinished renovations forced 
Lafayette Academy out of its historical campus on Carrollton Avenue. The campus still requires 
remediation before it is suitable for use as a schooL 

43. 

The problems related to asbestos-removal work prompted a series of conversations among 
Choice, OPSB, and others regarding the problems and ramifications they could have on the school 
year. 

44. 

By letter dated July 13,2018, the RSD provided the below information and notified Choice 
that it would be required to relocate Lafayette Academy students to a separate facility for Fall 
2018: 


During summer of 2018, first and second floor renovation and abatement work commenced. This 
work did not start until after school dismissed in May of 2018, and no schoolchildren were on the 
premises at any time during the renovation period. Due to the contractor's deviation from the 
design and hazardous materials abatement/containment specifications, as observed by RSD 
representatives, the Architect of Record issued a stop-work Order to the Contractor on June 15, 
2018. The RSD instructed LDEQ be advised of the situation, and engaged that Department in the 
discussion of corrective action. The exterior site was cleaned shortly thereafter, and LDEQ 
inspectors were kept apprised of, and reviewed the scope and performance of this Work. Exterior 
cleanup is complete, and all required clearance testing of the exterior was performed. Due to the 
contractor's breaches referenced above, the RSD issued a Notice of Contractor Default and Intent 
to Terminate the Construction Contract on July 6, 2018. The contractor's actions have made 
timely completion of the remainder of this refurbishment/abatement project impossible, and it 
must continue into the Fall months. For this reason, and only this reason, the school must relocate 
for the Fail 2018 session. 


45. 

Choice learned that Lafayette’s first, second, and third floors contain unsafe asbestos levels 
and would require remediation. Because Law was terminated, the scope of work had to be rebid, 
causing further delay. 

46. 

As a result. Choice was forced to relocate Lafayette Academy for the 2018-2019 and 2019- 
2020 school years. 

47. 

OPSB identified an alternate location on Kerlerec Street and extensive renovation work 
with contractors working around the clock had to be performed to ensure school started on August 
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27, 2018, which was nearly 20 days after school would have started at the Carrollton Campus had 
there been no negligence by the Defendants. 

48. 

Although Choice and OPSB worked tirelessly to prepare the Kerlerec Campus for 2018- 
2019 school year, it came at great financial and human cost. 

49. 

In addition, the Kerlerec Campus was not what many students and parents expected when 
enrolling their children at Lafayette Academy and the location was not as convenient, which may 
have affected enrollment, which cannot be calculated at this point. 

50. 

Also, now that the Carrollton Campus cannot be used for the 2019-2020 school year and 
Lafayette must remain at the Kerlerec campus, OPSB must update other sites for projects that Were 
ori ginall y set to be at the Kerlerec campus, which has caused OPSB to expend additional monetary 
resources and sustain additional damages as a result of Defendants’ negligence. 

CLAIMS AGAINST DEFENDANTS 

51. 

Choice and OPSB repeat and re-aver the allegations set forth in paragraphs 1 - 50 as if 
copied herein. 

52. 

Due to the negligence of the Defendants, the work had to cease, and the Carrollton 
Campus’s first and second floors contain unsafe asbestos levels and will require remediation. 

53. 

Jacobs owed a duty to Choice and OPSB to oversee and administer the Phase 1 and Phase 
2 projects according to the standard of care of similar professionals in the industry, which included 
timely, safely, and correctly completing the project for which it was responsible, which Jacobs did 
not do. 

54. 

Jacobs was negligent, causing damage to Choice and OPSB by, including, but not limited 
to, failing to follow generally accepted construction management practices in overseeing the 
project at the Carrollton Campus, failing to properly oversee the design and construction work, 
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failing to competently act as RSD’s representative on the project, causing and/or contributing to 
delays, failing to adhere to standards for a reasonably prudent manager in the Orleans Parish area. 

55. 

Tuna owed a duty to Choice and OPSB to perform its role as the general contractor for the 
Phase 1 Work according to the standard of care of similar professionals in the industry, which 
Tuna did not do. 

56. 

Tuna was negligent, causing damage to Choice and OPSB by, including, but not limited 
to, failing to follow generally accepted construction practices and by negligently performing 
renovations/work, by failing to properly oversee and undertake the construction of its work, by 
causing and/or contributing to delays, and by failing to adhere to standards for a reasonably prudent 
contractor in the Orleans Parish area. 

57. 

V. Keeler owed a duty to Choice and OPSB to perform its role as the asbestos removal 
contractor for the Phase 2 Work according to the standard of care of similar professionals in the 
industry, which V. Keeler did not do. 

58. 

V. Keeler was negligent, causing damage to Choice and OPSB by, including, but not 
limited to, failing to follow generally accepted construction practices and by negligently 
performing renovations/work, by failing to properly oversee and undertake the construction of its 
work, by causing and/or contributing to delays, and by failing to adhere to standards for a 
reasonably prudent contractor in the Orleans Parish area. 

59. 

Law owed a duty to Choice and OPSB to perform its role as the general contractor for the 
Phase 1 Work according to the standard of care of similar professionals in the industry, which Law 
did not do. 

60. 

Law was negligent, causing damage to Choice and OPSB by, including, but not limited to, 
failing to follow generally accepted construction practices and by negligently performing 
renovations/work, by failing to properly oversee and undertake the construction of its work, by 
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causing and/or contributing to delays, and by failing to adhere to standards for a reasonably prudent 
contractor in the Orleans Parish area. 

61. 

AEC owed a duty to Choice and OPSB to perform its role as the asbestos removal 
contractor for the Phase 2 Work according to the standard of care of similar professionals in the 
industry, which AEC did not do. 

62. 

AEC was negligent, causing damage to Choice and OPSB by, including, but not iimited to, 
failing to follow generally accepted construction practices and by negligently performing 
renovations/work, by failing to properly oversee and undertake the construction of its work, by 
causing and/or contributing to delays, and by failing to adhere to standards for a reasonably prudent 
contractor in the Orleans Parish area. 

63. 

N-Y owed a duty to Choice and OPSB to perform its role as the architect for the Phase 1 
and Phase 2 Work according to the standard of care of similar professionals in the industry, which 
N-Y did not do. 

64. 

N-Y Associates was negligent, causing damage to Choice and OPSB by, including, but not 
limited to, failing to follow generally accepted architecture and/or engineering practices at the 
Carrollton Campus, failing to properly oversee the design and construction work, failing to 
competently act as representatives on the project, causing and/or contributing to delays, failing to 
adhere to standards for a reasonably prudent architect and/or engineer in the Orleans Parish area. 

65. 

Defendants are jointly liable to Choice and OPSB for their damages pursuant to Louisiana 
Civil Code article 2324. 

CLAIMS AGAINST INSURERS 
UNDER LOUISIANA DIRECT ACTION STATUTE 

66 . 

Choice and OPSB repeat and re-aver the allegations set forth in paragraphs 1 - 65 as if 
copied herein. 
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67. 


Colony, Travelers Indemnity and Travelers Property, ABC, DEF, GHI, JKL, MNO, and 
PQR insurance companies (collectively, the “Insurers”) are insurance companies who were at 
pertinent times the commercial general liability and/or excess and/or professional liability 
insurance carriers for defendants in this lawsuit. 


68 . 

Pursuant to Louisiana Revised Statutes § 22:655 the Insurers are solidarily liable with its 
respective insureds to Choice Foundation and OPSB to the limits of the policies for their insured’s 
acts and/or omissions that caused damage to Choice Foundation and OPSB. 

CHOICE’S DAMAGES 

69. 

Choice and OPSB repeat and re-aver the allegations set forth in paragraphs 1 - 68 as if 
copied herein. 

70. 

Due to the failure of Defendants to complete the scheduled renovation projects in a safe 
and timely manner at the Carrollton Campus, Choice has incurred and is continuing to incur 
damages. 

71. 

Choice stored furniture and equipment of significant value including, but not limited to. 
Choice’s computer servers on the floors which were contaminated and must be replaced. 
Moreover, the play yard and additional items, including those in the large metal storage units in 
which Choice stored items from the first floor, were contaminated. Thus far, Choice authorized an 
expenditure of at least $1.3 million to replace contaminated furniture and equipment. 

72. 

In addition to loss of furniture, equipment, and other items, the Carrollton Campus could 
not be used for the 2018-2019 school year. Moreover, the Carrollton Campus cannot be used for 
the 2019-2020 school year either, which has caused further damages. 



73. 


Choice was required to relocate Lafayette Academy for the 2018-2019 school year (and 
for the 2019-2020 school year) at great cost and inconvenience to Choice and disruption to the 
Lafayette faculty, students, and families. 

74. 

Many parents have expressed their frustration to Choice and the media regarding the 
relocation and how the situation was handled, which in turn has harmed Choice. 

75. 

Choice has incurred additional damages, including, but not limited to, damages caused by 
the disruption of operations and relocation of operations to another campus. Thus, Choice has a 
claim for extra expenses. 

76. 

Choice’s claims for lost profits will not fully be known until the loss of students can be 
calculated for the 2018-2019 school year or even until next year when Choice determines how 
many students it lost due to the relocation. The loss of a student in one year subsequently affects 
the lost profits for the remaining years that student would have attended Lafayette Academy but 
for the actions of the Defendants. 

77. 

In addition. Choice has lost faculty that affects the operations of the school. 

78. 

Choice has incurred damages through no fault of its own, and it has incurred expenses in 
preparing for the new school year, which has been delayed due to the Defendants’ actions, at a 
replacement facility. 

79. 

Accordingly, Choice seeks all damages resulting from the Defendants’ actions, including, 
but not limited to, (1) the amounts paid to replace furniture, equipment, classroom materials, and 
other items that were contaminated and to be replaced; (2) extra expenses it incurred to relocated 
the Carrollton Campus to the Kerlerec Campus; and (3) lost profits to be calculated. 
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OPSB’S DAMAGES 


80. 

Choice and OPSB repeats and re-avers the allegations set forth in paragraphs 1 - 79 as if 
copied herein. 

81. 

Due to the failure of Defendants to complete a scheduled renovation project in a safe and 
timely maimer at the Carrollton Campus, OPSB has also incurred and is continuing to incur 
damages. 

82. 

To date, OPSB has been forced to spend approximately $5,000,000.00 dollars to relocate 
schools and programming as a result of Defendants’ negligence, which rendered the Carrollton 
Campus unusable when OPSB needed that location for school operations. Because Lafayette 
Academy will remain on the Kerlerec Campus until 2020, OPSB must perform renovations at 
another facility to accommodate programming that was slated to be in the Kerlerec Campus next 
year. 

83. 

Accordingly, OPSB seeks all damages resulting from the Defendants’ actions, including, 
but not limited to, (1) any and all costs associated with relocating Choice to the Kerlerec facility 
and (2) any and all costs associated with relocating other programming that was slated to occupy 
the Kerlerec facility during the 2019-2020 school year. 

REQUEST FOR JURY 

Choice and OPSB request a trial by jury. 

PRAYER FOR RELIEF 

WHEREFORE, Choice and OPSB respectfully pray that this Petition for Damages be 
deemed good and sufficient and that, after due proceedings are conducted, judgment be rendered 
in their favor and against Defendants, Tuna, V. Keeler, Law, AEC, N-Y, Jacobs, Colony Insurance 
Company, Travelers Indemnity Company, Travelers Property Casualty Company of America, 
ABC Insurance Company, DEF Insurance Company, GHI Insurance Company, JKL Insurance 
Company, MNO Insurance Company and PQR Insurance Company, who are jointly liable to 
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Choice and OPSB, awarding all legal and equitable relief to which Choice and OPSB are entitled, 
including, but not limited to, 

(1) damages sustained by Choice, including, but not limited to, 

(2) damages sustained by OPSB, including, but not limited to, any and all costs 
associated with relocating schools and programs as a result of Defendants’ negligence: 

(3) Pre-judgment and post-judgment interest on the total award rendered by this Court; 

(4) Attorneys’ fees, penalties, and all other damages available under Louisiana Revised 
Statutes § 22:1982 and 22:1973 against the insurance company defendants. 

(5) All other general and equitable relief this Court deems proper. 


Dated: May 10, 2019 


Respectfully submitted, 



RYAN O. LUMINAIS, #30605 
AMANDA R. SCHENCK, #30706 
SHER GARNER CAHILL RICHTER 
KLEIN & HILBERT, LLC 
909 Poydras Street, 28 th Floor 
New Orleans, LA 70112 


Phone: (504) 299-2100 
Fax: (504) 299-2300 

COUNSEL FOR CHOICE 
FOUNDATION 


AND 


SHARONDA R. WILLIAMS, #28809 
FISHMAN HAYGOOD, L.L.P. 

201 St. Charles Avenue 
Suite 4600 

New Orleans, LA 70170-4600 
504.586.5252 

COUNSEL FOR ORLEANS PARISH 
SCHOOL BOARD 
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PLEASE SERVE: 


Law Industries, LLC 

Thorough its registered agent: 

Byron Jerome Law 
7547 Town South Ave. 

Baton Rouge, LA 70808 

Advanced Environmental Consulting, Inc. 

Through its registered agent: 

Glenn L. Johnson or Kim Johnson 
685 Rodney Dr. 

Baton Rouge, LA 70808 

Tuna Construction, LLC 

Through its registered agent: 

Jonathan S. Forester 
201 St. Charles Ave. 

Suite 3300 

New Orleans, LA 70170 

V.E. Keeler & Associates, LLC 
Through its registered agent: 

Roy J. Rodney, Jr., Esq. 

620 N. Carrollton Ave. 

New Orleans, LA 70119 

N-Y Associates 
Through its registered agent: 

Michael F. Nicoladis 
2750 Lake Villa Dr. 

Metairie, LA 70002 

Jacobs Project Management Company/CSRS Consortium 
Through the registered agent for its partner, CSRS, Inc. 
Domaine Rutledge 
6767 Perkins Road 
Suite 200 

Baton Rouge, LA 70808 

Colony Insurance Company 
Through its registered agent: 

Louisiana Secretary of State 
8585 Archives Ave. 

Baton Rouge, LA 70809 

Travelers Indemnity Company 
Through its registered agent: 

Louisiana Secretary of State 
8585 Archives Ave. 

Baton Rouge, LA 70809 

Travelers Property Casualty Company of America 
Through its registered agent: 

Louisiana Secretary of State 
8585 Archives Ave. 

Baton Rouge, LA 70809 
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